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IN THE HIGH COURT OF SINDH BENC

D-lofu

Constitutional Petitiof No of2022

"f»' Sarta) Hyder S/o Ameer Hyder Shar
'Muslim Adult; B/c Shar R/o Village Ain Al
Shar Taluka Tharl Mirwah District Khalrpur Mirs

VERSUS

." " Province of Sindh through

.- Chief Minister having its ofﬁce at
- Chief Minister House,

- .Government of Sindh, Karachi.

“Province of Sindh,

"Through chlefsecretary Smdh
. :,Government of Sindh. '

AL % e

Dlrector General, .*

‘Provincial Disaster Management Authority, :
Having its office at Plot No: 26-C Main Khayaban 15 Iaml,

Phase VII DHA Karachl ; ;_ : /

: Deputy Dlrector (Sukkur Reglon)

Provmcnal Disaster Management Authon*y

-“ Having xts office at Niaz ](hoso Goth Sukkux

Currm.lss.oner Sukkur,
Having its office at Comrussxoner Ilouse Sukl\ul

Deputy Commlssxoncr Khairpur,
Having its office at Deputy Lomm1551oncr :

- Office Khaxrpur ,

Assistant Comm1551oner

. " Taluka Thari Mirwah havmg ItS office at
* % Thari erWah City. : g

: Mukhtlal kar

Taluka Thari Mirwah havmg its office at

3 Thari erwah City....
CONSTITUTIONAL PETITION UNDLR ARTICLE 199 OF THE

‘ ,..I’éti(iuncr.

Respgndd*n ts.

Scanned with CamScanner

CONSTITUTION ISLAMIC REPUBLIC OF PAI(ISTAN 19 /3

R RV L T NG _M__.._.._'-_A.....

| R n I


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

ORDER SHEET
IN THE HIGH COURT OF SINDH BENCH AT SUKKUR
Const, Petitions No. D — 1064, 1068, 1069, 1072, 1075,
1077, 1080, 1081, 1083, 1084, 1087, 1088, 1089,
| 1096, 1097, 1098, 1099, 1103 & 1125 of 2022
[Date of hearing | Order with signature of Judge ]

Hearing of case
For hearing of main case

14.09.2022

Mr. Ghulam Shabbir Shar, Advocate for the petitioners
in C. Ps. No. D-1064 and 1072 of 2022.
Mr. Mushtaque Ahmed Abbasi, Advocate for the petitioners
in C. P. No. D-1069 of 2022.
i Mr. Nisar Ahmed Bhanhhro, Advocate for the petitioner

in C. P. No. D-1075 of 2022.

Mr. Humail Rafi Mahesar, Advocate for the petitioner

in C. P. No. D-1077 of 2022.

"' Mr. Fidaullah Qureshi, Advocate for the petitioner

in C. P. No. D-1080 of 2022. :

Mr. Sohail Ahmed Khoso, Advocate for the petitioner

in C. P. No. D-1083 of 2022.

Mr. Sikandar Ali Junejo, Advocate for the petitioner

in C. P. No. D-1089 of 2022.

Mr. Alam Sher Bozdar, Advocate for the petitioner

in C. P. No. D-1096 of 2022. L

Mr. Abdul Sattar Mahesar, Advocate along with petitioner

in C. P. No. D-1097 of 2022. :

Mr. Wagar Ali Phulpoto, Advocate for the petitioner

in C. P. No. D-1098 of 2022.

Syed Jaffar Ali Shah, Advocate for the petitioner

in C. P. No. D-1103 of 2022. :

Mr.“Ubedullah Malano, Advocate for the petitioners

in C. P. No. D-1125 of 2022.

Peﬁtioners Sho{aib Khaskheli, Jhando Khan Jarwar, Abdul Sattar
Mahesar, Wagar Ali Phulpoto and Muhammad Balam Sangi, present in
person in C, Ps. No. D-1081, 1084, 1087, 1088 & 1099 of 2022. .
S ‘ ‘ L | ' : . :
..M/s Sadam Hussain Laghari and . Mir Zamir Hussain, Presidents, Taluka
Bar Associations, Mirwah and Kotdiji, present in person. ,

M/s Mehboob Ali Wassan and Asfandyar Kharal, Assistant Advocate
Generals Sindh along with Ghulam Mustafa Phul (Commissioner, Sukkur
Division, Sukkur), Syed Sardar Ali Shah (Chief Engineer, Sukkur Barrage
Left Bank Region, Sukkur), Noor Ahmed Samo (Deputy Commissioner,-
Khairpur), Hajan Ujjan (Additional Commissioner-II, Sukkur), Abdul
Karim (Additional Commissioner-l on behalf of Deputy Commissioner,
Sukkur), Majid Hameed (Additional Deputy Commissioner-Il on behalf of
Deputy Commissioner, Ghotki), Asadullah Khokhar (Assistant
Commissioner, Mehrabpur on behalf of Deputy Commissioner, Naushahro
Feroze), Majid Ali Mako (Assistant Commissioner, New Sukkur), Abdul
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L,m o . C. P. No. D - 1064 of 2022 and others

Basit (Assistant Commissioner, . Mirwah), Abdul Rehman Indhar
. (Assistant Director PDMA, Sindh,. Sukkur), Dr. Rehmatullah Solangi
(District Health™ Officer, Khairpur), Dr. Jameel Ahmed (District Health
Officer, Sukkur), Fida Hussain Solangi (D.S.P. on behalf of D.I.G. P
- Sukkur Range, Sukkur) and Hubdar Shah (D.S.P., Gambat).

14 A A et el
4 & “

1. Learned Counsel for the petitioner in C. P. No. D-1075 of 2022, through

H

i
statement, files photographs of Kotdiji Fort, which are taken on record.

2./ 'Further Complian'ee / progress reports are filed by (i) Cemmissioner. Sukkur
Division, Sukkur, (i) Chief Engineer, Sukkur Barrage Left Bank Regien, Sukkur,
(iii) Deputy Commissioners, Sukkur, Khairpur, Ghotki and Naushahro Feroze,
(iv) S.S.Ps, Sukkur, Khairpur and Ghotki and (v) District Health Officer, Sukkur
while para wise comments have been filed hy Assistant Commissioners, Sukkur
City and New Sukkur |n C. P. No. D-1089 of 2022; same are taken on recorg:.
Para wise' comments t‘c;)'the contempt application in C. P. No. D-1072 of 2022
have been filed by Deéuty Commissioner,;Naushahro Feroze, which are al{é

taken on record.
I

3. Commlssmner ‘Sukkur Division, has reported that they have lncreased
. the number of tents un to 100 |n various Tent Cities; that Health Department
has establlshed 49 medlcal camps and arranged 52 mobile teams, which are
providing health facilities to the IDPs on regular ba5|;; that each family of IDPs
is be'ing paid Rs.25,000/- (Rupees twenty five thousand) as a relief throughj-
Benazir Income Support Program, and this facility has been provided tg
164,938 beneficiaries; that the treatment and vaccination of animals have been

carried out from 22.07. 2022 to 11.09.2022 in whole Sukkur Division; and that

nine (09) F I.Rs. have been registered against the m|screant persons mvolved

in illegal cuts/breaches on canal and sim nalas. While perusing the last part of

the _report. it has been revealed that still fifteen (15) illegal cuts are open, and it

is a matter of great concern that no hectic efforts have been taken in that

reqard despite passing of various orders bv this Court in the matters in hand

‘ -i:
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C. P. No. D - 1064 of 2022 and others

Commissioner, Sukkur Division and Chief Engineer, Sukkur Barrage Left Bank

Region, Sukkur are directed to ensure complete closure of illegal cuts/breaches

and submit such report on the next date of hearing without fail.

4. The report of Mr.'; Syed Sardar Ali Shah, Chief Engineer, Sukkur Barragé;i
Leﬁjﬁgr'\k' Region, Sukkﬂr, shows that out of 73 illegal cuts, they have closed 54
while 19 are still open. He submits that proper police protection has not been
given to them; hence, they are unable to complete such exercise. D.I.G. Police,

Sukkur Range and Shaheed Benazirabad Range are directed to provide

maximum police protection to the lIrrigation authorities during their process of

closing illegal cuts. Mr. Syed Sardar Ali Shah states that out of three

] in
waterscapes of Rohri Canal, on Kandiaro waterscape has been opened and

novxfl rain water is drainipg in Indus River from it, while Chaneser waterscape i;;
likely to be opened in cpuple of days and Qderolal waterscape will be open as

soon water at Kotri Barrage reach less than four lac cusec.

5. Deputy Commissioner, Naushahro Feroze, in his report, has submitted
that they have installed portable washrooms and medical camps have been
established besides mobile teams, which are in working and the basic needed

item are being provided to the IDPs.

o

6.1.: - Learned counsel for the petitioners jbintly submit that there is a lack of

faéiii'tiés'"?n the Tent Cities and the reports are just eye-wash. We thereforéE

| deem it appropriate to' direct the Civil Judges/Heads of Citizen Committees
_ deem it appropriate %o G- .

' | éonstituted by this. court vide earlier order td subrit théir-reports with reqard t%

establishment of Tent Cities for IDPs in their Talukas with number of tents, food

;7
and health facilities available there. Such reporjts should be submitted wéfl

before the next date of hearing though District & Sessions Judges, Sukkur,”

Khairpur, Ghotki and Naushahro Feroze.

d

Page 3of 4

b4

Scanned with CamScanner


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

C. P. No. D — 1064 of 2022 and others

7. It has been informed that cases of dengue viral and gastroenteritis

mfectlon and malaria are increasing day by days in IDPs. In this regard,

Commrssnoners of Sukkur & Shaheed Benazirabad Divisions and Medical

Superintendents concerned are directed to arrange mosquito repellent sgrays in
Sukkur, Khairpur, Ghotkl and Naushahro Feroze Districts and clean dnnklng

water for IDPs and such compliance reports be submitted by them on the next

date of hearing.

— 5. . oy

’ !
) , ‘v P -

8. wé nave been informed that in Sukkur and Shaheed Benazirabad
Divisions most of SCARP Tube Wells are non-functional, causing hardships in
draining out rain water from various submerged areas of said -Divisions,-

particularly, Taluka Kotdiji and Faiz Gang. Let on the next date of hearing

Project Director (SCARP) Khairpur and Chief Engineer Irrigation Development

Reglon 1, Hyderabad be in attendance before this Court on next date of heanng

alonq wrth comprehensrve report regarding work progress of their department in

rain effected area of said both Divisions.

9.. L.'[he officials preé’ent in Court are directed to submit further compliance“]/

progress reports. Adjourned to 21.09.2022 at 11:00 a.m. £

10. Office is directed to communicate this order to District & Sessrons
‘Judges, Commrssroners Deputy Directors PDMA and Deputy Commlssroners
of Sukkur and Shaheed Benazirabad DIVISIOI"IS (District Naushahro Feroze)

Chlef Engineer, Sukkur Barrage Left Bank Region, Sukkur Chlef Englneer

Irngatlon Development Reglon1 Hyderabad and PrOJect Dlrector (SCARP)

j i

Khalrpur ‘ \

- o & < v

el Off ice is directed to place copy of thrs order inall connected Petrtlons

;. _-'*': i P Sd/- Zafar Ahmed Rajput o

\“ . . i o 4 ! H t -4l ' 1 : JUDGE k nr
£ ; Do " 1oy Sd/- Shamsuddin Abbasi ¥
' - ’ ' L | JUDGE . ,
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IN THE HIGH COURT OF SINDH BENCH AT O
' e A% o S ek 1077, 108
v+ No. \\BWS . /HCSS/C.P No.D-1064/2022, 1068 1069, 1072 12007252 lsﬁiﬁa
1 10811083, 1084, 1087, 1088, 1089, 1096, 1097, 1098, 1099, 1103 & 1125/ 2525 =5
dated 16% September, 2022 - - e . .
Copy forwarded for information & compliance to:

). The Additional Advocate General Sindh, at Sukkur.

" 0. The Commissioner, Sukkur’{DivisiOn, Sukkur.
"3. The Commissioner, Shaheed Benazirabad DiVisionk Shaheed Benazirabad.

’ i( The District & Sessiohs Judge, Sukkur.
'§". The District & Sessions Judg;e, Khairpur.

6. The District & Sessions Jgdg'e, Ghotki.."' = o —
7. The District & Sessions Judge, Naushahro Feroze. .. - .

2. The.Deputy‘ Inspeétor Gené:rfél of I:.’olic-e', Sukkur .Ra'n.ge{ Sukkyr.

Q. The Deputy Inspector General of Police, Shaheed Benazirabad Range, Shaheed

Benazirabad : .
J¢- The Deputy Director (Sukkur Region), Provincial Disaster Management Authority

(PDMA), having its office at/Niaz Khos'o‘G‘oth, Sukkur.
1}. The Deputy Director (Shaheed Benazir_abédv_‘ Region),,ProvinciaI Disaster
Management Authority (PDMA), Shahéed Benazirabad. = |

~ 12 The Deputy Comt?ﬁssibﬁer,’iSukqu.’- - ]
12 The Deputy Commis_s';_vf‘()r‘le'1“,r Khalrpur L ::‘{1'
1Y The DepUty CommISSIOnel ;’Ghbtlfi.} ; [
|5, The Deputy Comrnissiorier, Naushahto Feroze. |
. /-gf‘The Chief Eng’ivi_vie:efr Irr‘ig':at'iolgﬁ,. Sukkur ‘Ba‘vr:'fetgi(e'vllefv't Bank Réégi\on,fSukkjul‘."/ ;
The Chief Engineér Irrigation Developmerit Régionl, Hyderabad. /. i

\\.\ Préje:ct ADir'ector (SCARP)_,,KHai;pur. L 4/ I ‘ :
0 S
e ) (7) -(A).?az A ;Mefnon) |
Assistant Registrar !
A

7 E Lt High Court of Sindh, Bench at Sukkur
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